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CLARE ASSIZES.

At the sitting of the Court, after the names
dlh.’n-ymm-lldev..lh-ud 0'Don-
nell Dﬂ”l‘-'-mnn:tur._ﬂ.h?:

noggin of punch.

o Mr. Snyl;—luln Buchsnsa came into
the house (identifies him) ; did not see M*Goey
|

be hit him ; eannot
say on which side it was ; there were two more
‘coming up this time ; they were coming up from
Tongford; [ saw them, and knew them ; they
were some of the party I saw in Farrell's public-
house ; these two men struck mysolf ; cannot
say they struek my brother Henry ; John Buch-
anan gave the first blow.

To Mr. Smyly ~Henry fell; I could not go
to help him, for they all fell at me, to beat me ;
they all ran off afier they beat us.

‘6 the Court—The blow John Buchanan
gave to my brother killed him.

To Me. Smyly —He never got up ; he remained
on the ground ; he lived until the next morning,
but_he never spoke & word ; there was daylight
Aldllliiuloi‘:hmld s0e ; before I was struck]
there was t enough to see ; we brought our
brother Henry on a car to our sunt’s in Killashee;
thete was no doetor ht to him until next

3 Dr. Hyde is the man that attended
him 3 knew John 3 was very
scquainted with him ; Bernard

i be
see him turning back} he was rusning as hard
as ho manld : saw him po on before me.
Several other witnesses having been examined
the case for the Crown closed.

DRFENCE.

Ambrose Moffatt sworn, and examined by Mn
Fecbles —Lives near Killashee ; remembers the
15t of November last ; was in this town on that
day; saw John Bachanan in Faerell’s, aboat
the horr of six oclock.

Cross-examinad by Counselloe Smyly—Buch-
anan was half an hour in the when
I came in ; ‘saw him during the day; he was
noither in or out of Farrel's, ho was standing
at the door when [ saw him; kaows Gowlan,
that is my way home : and I passed by it: at the
tin'n: I saw the house wus thronged
witl
with him ; I could same several were:
beside him ; I snw Philip Farrell in the evening 5
I did not see him in the house, but I passed him|
on the road ; I did notksow Francis Costello ;
knows a of the name of Develin. but did
not see him there ; it wassix o'clock when I lefe
the house, an I was not in it at seven ; no one
told me to say six o'clock ;1 do not know & per-
son of the name of M‘Goey.

Iis Lordship then charged the jury, who re-
tierd to their room for about an hour, and came
into court with & verdiet of guilty, agaiust both
prisoners.

His Lordship having disposed of a few remin-
i' h—iri-l;.-u;nrm I|r calendar, ordered Peter,

and Joseph Flanagaa, brothers, Geo
Lennon, Mh&win-b-, and ML M‘Gmnlt:

to be put for found guilty of th i
by gy e, v el 3

i

ot
act, or part in the murder of HenryBergin,

and may I neversee God, or his angels in
heaven, if | murdered him. 1 forgive my pro-
T-u ‘was in Long-
ford the day of the murder, aad with an
impeecation which shocked and made the kmir of
":Wn'hwmmd-f an end, that
= may be my doom, and the Devil my

!
i
i
]

HE
i
i
Hi

to and saying he eould hold out no

¢l to sentenced them to
hanged. day named is Saturday, the $1st
of March.-

£9 or £12.
Mr. Patrick MaeMahon, sworn — Was
&t a conversation between Mr. Richard O’Don-

my | nell snd Mr Joromish anu—l}'lll"l“"

1 |, AMr- Freaman stated the Defendant’s ease, and
; dod ry Sicines were

sup-
igd were paid for, and that were at all
T‘_“gﬁagim'r:thmd Cooraclare

, snd not sold to Doctor Donovan.
;.%lvwn—wu father-in-law
to the late O’Donnell.  [s aware that
Doctor Donovan paid £11 to Mr. Leckey in
June 1845, for medicines supplied. Some of

of Doctor

these were supplied in the lifeti
'Donnell.

To Mr. Heun—Is tenant to Mrs. Shannon,
and is on terms with her; caanot tell the
{-h' he was born; was marvied in

812; was at school with the Kelly's at Kil-
loens and F: s ; all the children ave John,
Jumes, Mary, Timothy.John of Kilrush,Pat, the
Rev. Father Kelly, and also Mat; cannot tell
when any of them was born ; the eldest son of
witness was born in 1813 ; his youngest is five

desired | or six old; knows James Shannon, be is
HJ::-'idnshmhill- w3

he asserted that witness went to Mr.
where he swore on a bible that he did k

g;mmmindinth-mtmn,nd-m-p-i
ngllthwimn,mw‘iun. Th-.m-'
latent ambiguity in the leass, which would be
cleared up, and it would be proved that Joba |
-nimmndinn'uuhh.hurll‘-l-i
inge of defendant '
married, and his fathor made o settlement, and |
in the deed inserted John as the life in the lease,
Others seem to be coder a similar delusion, ss |
Mrs. Shanahan wout to insure his life under &

to Mr. Mahon the day he cams t2 see his tenants ;
2id not tell Mr. Shannon he h-v-dhiz':
JdJu Kelly's ehildrea or where they were

by Mr. Freeman —Is marvied 54 years; was 4
ors 7d-'iqht‘-l—'diqu Ki.lnn:r;
was6 or shearing culting
Pl s e e g

witha verdiet for the defondant and 6d costs.
Mahon ». Kelly and Shanuon.
The following jury was then sworn:—
:,l\h— -lli Patterson, Joseph James,

itzgerald Blood, Mareus Keane,
John A Ivers, William Bently,
Thomas Hewi Hewitt ,
John Blood, Francis Healy_and
Thomas Marony, Daniel O'Grady.

Me. Benaett the pleadings.

Mr. me the ease. It appeared
that dnmin question was the estate of
the late Cl ahon, In the year 1794
he made a lease of it to Wm. O'Dwyer, John
Kelly, and James Shannon, for lives of
Charles O'Dwyer second son of the lessee, Pa-
fourth som of the lessee, and Joha
Kdl’,ddd-tu-oflh&-m“;l'hm ';I"l‘r:-d

g-' 31 years on b Septeml
th of March. The rent was £45 11s. The
lives of Mr. Charles O'D: and lr..-I;. Shan-
non, expired respectively in 1839 1845.
Mr. Mahon, the l—u,’upiudi- 1828 The
issue was to try whether the present
was the life named in the lease. It would be
iven in evidence that at the time of making the
Lthn--ndd-nnnn-—‘.lolm.nn—
istence ; and that the defondant was not bora till
1797, snd it would be shewn thata John was
living in 1796, that he died, and that at
hi= wake heard hig father and mether he
the more to be regretted, as his life was ene
those of the lands of Cragaknock. This was
simply his (Mr. Froeman's) case, and if substan-
ﬁll-{lq evidence could not fail of eonvincing

the 3

J:’%lnnn would assist the plaintiff's case,
by admitting the death of Shannom, in 1845,
and the payment of reat.

dll sworn—Was married in 1790 ;
knew John Kelly one of the lessces, bo had
2o called John ; was at his wake : there was a
second son whose nameo was James ; was four
or five yoars married when John died ; saw him
dead ; was at his wake; his wers la-

menting him, particularly as his lifo was of the
l—l:k-nnl.:d-‘nd-,n;hlrumbun

nets was Mary Gormaa ;is 76 years of age;
was married st her father’s house in Kilmarry-
Ibrickane ; her husbands name was MortyKelly ;
formerly took & drop ef punch, but mome

some time ; I'Il"ulﬁz better in her spirits, as
Mr. Bennett electril h-r(hnglnat) s knows
u man named Molohan, sad nothing bad of him ;
he never electrifiod her (laughter) ; keeps alittle
bread and coffee sho, grogg ; often

there ; witmess was 16 or 17 years old when she
i the neighbours were at the wake ;

marcied ; all

a
i

ight sinoe ; grand
nahan; told him that he 2s. for giving tes-
timony ; never said that B‘pﬂ clotr-l':“lohn
Hassett gave him the two shillings; was never
m'l.\‘f‘M". gold, or silver ; got the two
shillings for charity.

Connor Cahill examined by Mr. Keller—
Lives at Strath, lived previously 6 years at Jas.
Shannon's at Cragaknock ; he left it about fifty
years ago ; knew old John Kelly who lived there
also; he had thea four children ; can now tell
them, John, James, Mary and Pat; cannot form

and stoutest ; he is now
dead, for about 50 or 52 years; knows the
defendant ; does not know whether he was born
when witness left. ¢ recollects none
but the four mentéo:

To Mr. Bennett—1Is in his 74th year; he is liv-
ing with Mr. Walsh 50 years; Mr. Kelly was
m‘l’;‘“ hhﬂnnhhll 'nhfuhﬁ-:a

's son gave him a compulsor;
& crown ; witness never told Mr. Mat Kdl;thn
it was his brother, James Cahill, who knew all
sbout the affair.

James Cahill is brother to the last witness
knew old Young; John Kelly was in service
with the former

remember the time ; re-

members the yoar of the rebellion ; married

some short. timo previously ; Joha Kelly had 3
itness

children when wil ‘was inihiis service, James,
John and Mary ; John was taller than James;
John died before loft the service ; can-

knows Father Kelly; had a conversation with

him as to the present tri
(Cross-examined — Is brother to and dlder than
Connor Cahill; told father Kelly that Jumes
was the eldest son; this was merely to please
him ; the Priest then seat for him to Cooraclare
st the house of James Gibson, snd in reply to s
i the latter, witness said that the

was not then sworn ; the priest refused to go

security.

Mrs. Ellon Kelly, sworn—Is widow of Mr.
Pat Kelly, brother to the e |n'!:lr.
Mahon ession k 5 al-
ways heard in the fumi M;mn.:
than James ; heard James tell John that
heard his father say that this would yet be a

5
H
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f

lohn MacNamars (an Irish witness)examined | Bonnett

any opinion as o John's age then s ho was the | cher
cldosts he was tho tallest and

sbout 56 years ago; has no | filled

—_—

county was speaking : is acting agent to Mr,
Shannon, for two years, and Hassett is ‘u:l
Mr. Mathew Keolly examined h: . O'Gor.
&n—b—n‘n“{ﬂelm mﬂ;

reputation i the family is that James K,
ﬁ!lil'uh“l -?d.l-luu-.lf.:{.

excopt present 3 died, Willi
Timothy and Pat ; knows Co:‘(‘;hll;“,u]:n.
Nm--u—-&i.l-g—w-ﬁnd&-nm“
the names of

but not to the priest ; was never & witness
3 her daughter-in-law for the
marder of her own child ; was then ezamired
against her will; the dsughter-in-law was in

ten days.
r. Bennett—Only proved that her
daughter-in-law was seen to go out and come in,

ina suspicious way ; she was oaly 5 weeks
wm;meﬁui-hdbydddmﬁ
near the stables.

Mr. James Shannon, sworn—Is married to
the Aunt of last witness ; lived within a hundred
perches of him ; the father of witness and witness
were first-cousins ; remembers whenthe leass in
question was executed : it was prepared in the
office of old Mr. Crowe, in this town. The fa-

of witness was one of the lessees ; it was
filled by Pat Keaso, Clerk to Mr. Crowe ; David
Kelly got the lessees part of the lease
James Kelly ; he was born in 1794 ; he had no
elder brother; he was born the year afer his
father’s marriage ; knew John Macusmara (ex-
amined on the day previous) ; knows his char-
acter ; be is not worihy of credit in & Court of
;ll‘l:ﬁnl was not & man name on

witneas), sworn—Is
'Lignddlhnnhhw-dhvhh
3 recollects his marriage with Ann But-
ler; witnes h-t:-lindvuh‘ in 100
Kall; and was five years in service
M’?W-‘uhi‘ﬁudiﬂmhﬁ;
his pame is James, and is still alive ; witness
lived there until 7 were born ; thers was no
child born for the lessoe called John excopt the

defendant.
To Mr. Fresman---Is married 50 } was
born about a mile from where John Kelly lived.
John Gorman sworn—--Is 70 years of age;
recollects Jobn Kelly's marriage ; lived wi
squarter of a mile of him at the time ; recollects
that the first child (Jln-.) was born about &

please | year after his father’s marria,

ge.

MNight is 75 years old---lssistar
."‘lhmlheh when John Kelly

married Miss Butler ; the first child was James;

she had a coafir
James w-m‘;n-.mﬂd the above.
Mr. Kenny, sworn sad examined.— Wi
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To Mer. Koller—Never beard i
that John was the life in the lease until -
Em_m;wim-vnﬂ

5
F
f

Kell: du":fb-nfl’u:'ih-udh that
his father at one time said this would yet bea
& disputed lease, and he (the father) added be-
cause Mr. David Kenny, the trustes, observed
to him that Joha was eldest son in place of
ames.

To Mr. F: This H d

The learned Ji then addressed the Jury
at some after a short re-
turned with a for the Plaintiff with 6d.
costs snd

intiff H. D. Freeman, Q.C.

‘Counsel for the
%! | Boyle Killer, G.C. and W. W. Brerston,

The
portion of Barca Lefroy's time on Moadsy moming.
The Gnding of the Jury, changing the site chosen by
ratified ot Bpocial Sessions, and ap-

alive the remmmbrasce of the permaneat injery they
havoinfisted. When it is built, wherever it may be,
is will be & memarial to remind ws ither of the suc-




